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H 1350. 1

HOUSE BI LL 2137

St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on
By Representative Arnstrong

Read first time 02/26/20083. Referred to Conmttee on State
Gover nnent .

AN ACT Rel ating to government security; and anmendi ng RCW42. 30. 110.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW42.30.110 and 2001 ¢ 216 s 1 are each anended to read
as follows:

(1) Nothing contained in this chapter may be construed to prevent
a governing body from hol ding an executive session during a regular or
speci al neeting:

(a) To consider matters affecting national security, security
matters pertaining to preventing, mtigating, or responding to crim nal
terrorist acts, security nmatters affecting specific and unigue
vulnerability assessnents or specific and uni que energency, response,
or deploynent plans, and security natters regarding the infrastructure
and security of conputer and tel ecomunicati ons networks, consisting of
security passwords, security access codes and progranms, access codes
for secure software applications, security and service recovery pl ans,
security risk assessnents, and security test results, the public
di scl osure of which would have a substantial likelihood of threatening
public safety, any individual's safety, or the security of a city,
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county, or state facility or program .identifying specific security

vulnerabilities, or conpromsing other vital governnental security
interests;

(b) To consider the selection of a site or the acquisition of real
estate by |lease or purchase when public know edge regarding such
consi deration would cause a |likelihood of increased price,;

(c) To consider the mninmum price at which real estate wll be
offered for sale or |lease when public know edge regarding such
consideration would cause a likelihood of decreased price. However
final action selling or |easing public property shall be taken in a
nmeeti ng open to the public;

(d) To review negotiations on the performance of publicly bid
contracts when public know edge regarding such consideration would
cause a likelihood of increased costs;

(e) To consider, in the case of an export trading conpany,
financial and commercial information supplied by private persons to the
export tradi ng conpany;

(f) To receive and eval uate conplaints or charges brought against
a public officer or enployee. However, upon the request of such
of ficer or enployee, a public hearing or a neeting open to the public
shal | be conducted upon such conpl aint or charge;

(g To evaluate the qualifications of an applicant for public
enpl oynent or to review the performance of a public enpl oyee. However,
subject to RCW 42.30.140(4), discussion by a governing body of
sal aries, wages, and other conditions of enploynent to be generally
applied within the agency shall occur in a neeting open to the public,
and when a governing body elects to take final action hiring, setting
the salary of an individual enployee or class of enployees, or
di scharging or disciplining an enpl oyee, that action shall be taken in
a neeting open to the public;

(h) To evaluate the qualifications of a candidate for appointnment
to elective office. However, any interview of such candi date and fi nal
action appointing a candidate to elective office shall be in a neeting
open to the public;

(i) To discuss with |legal counsel representing the agency matters
relating to agency enforcenent actions, or to discuss wth |egal
counsel representing the agency litigation or potential litigation to
whi ch the agency, the governing body, or a nenber acting in an official
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capacity is, or is likely to becone, a party, when public know edge
regarding the discussion is likely to result in an adverse |egal or
financi al consequence to the agency.

Thi s subsection (1)(i) does not permt a governing body to hold an
executive session solely because an attorney representing the agency is
present. For purposes of this subsection (1)(i), "potentia
litigation" neans matters protected by RPC 1.6 or RCW 5.60.060(2)(a)
concer ni ng:

(A) Litigation that has been specifically threatened to which the
agency, the governing body, or a nenber acting in an official capacity
is, or is likely to becone, a party;

(B) Litigation that the agency reasonably believes may be commenced
by or against the agency, the governing body, or a nenber acting in an
official capacity; or

(© Litigation or legal risks of a proposed action or current
practice that the agency has identified when public discussion of the
litigation or legal risks is likely to result in an adverse |egal or
financi al consequence to the agency;

(Jj) To consider, in the case of the state library comm ssion or its
advi sory bodies, western library network prices, products, equipnent,
and services, when such discussion wuld be likely to adversely affect
the network's ability to conduct business in a conpetitive economc
climte. However, final action on these matters shall be taken in a
nmeeting open to the public;

(k) To consider, in the case of the state investnent board,
financial and comrercial information when the information relates to
the investnment of public trust or retirenment funds and when public
know edge regarding the discussion would result in loss to such funds
or in private loss to the providers of this information.

(2) Before convening in executive session, the presiding officer of
a governing body shall publicly announce the purpose for excluding the
public fromthe neeting place, and the tinme when the executive session
wi Il be concluded. The executive session may be extended to a stated
|ater tinme by announcenent of the presiding officer.

--- END ---
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